INTRODUCTION
It has become difficult to configure the precise significance of the decision on interlocutory appeal on jurisdiction of the Appeals Chamber of the International Criminal Tribunal for the Former Yugoslavia (ICTY) in Prosecutor v. Tadić, 1 as that decision has come to represent many different things since it was handed down in October 1995-spanning from the rejection of a singular classification for any given set of armed conflicts, to the state of customary regulation of non-international armed conflicts as it stood at that point in time. 2 The tremors of Tadić under discussion here and, finally, for its lack of subject-matter jurisdiction (ratione materiae) over the crimes Tadić was alleged to have committed. Tadić Part of Tadić's claim before the Trial Chamber was that the crimes for which he had been indicted were committed in the context of a non-international armed conflict-whereas Articles 2 (grave breaches), 3 (violations of the laws or customs of war) and 5 (crimes against humanity) of the Statute of the ICTY, which marked out the jurisdictional provenance of the tribunal, 7 all rested on the requirement of an international armed conflict as the law then stood. With respect to the applicable law as set down by the Security Council in Resolution 827, Tadić was therefore seeking to give optimum significance to the dual régime for the regulation of international and non-international armed conflicts as devised in the Geneva Conventions and their First and Second Additional Protocols of June 1977. The Conventions discriminate between the scope of laws applicable in the event of international armed conflicts (which would activate the Geneva Conventions in their totality save for Common Article 3 of the Conventions) as opposed to non-international armed conflicts (where only Common Article 3 of the Geneva Conventions would be applicable), 8 and set 6 For a useful background discussion, 7 Alongside the power to prosecute persons violating the crime of genocide (Article 4). This itinerary of the jurisdiction ratione materiae of the Tribunal is usefully contrasted with Article 1 of the Statute of the Tribunal-specifically its mention of "the power to prosecute persons responsible for serious violations of international humanitarian law" (emphasis added)-since both grave breaches (Article 2) and the laws or customs of war (Article 3) are dependent on the existence of a "war" or, to be more precise, some form of armed conflict. The same is true with respect of crimes against humanity (Article 5), defined in the Statute as "crimes when committed in armed conflict, whether international or internal in character, and directed against any civilian population" (emphasis added). The crime of genocide (Article 4) is, however, fastened to no such condition: see, further, WILLIAM A. SCHABAS, GENOCIDE IN 1977-the First Additional Protocol specifically for international armed conflicts, and the Second Additional Protocol for specified non-international armed conflictswas further confirmation of these essential structures of regulation as articulated in the Geneva Conventions 11 that had themselves expressed earlier and historical differentiations known to humanitarian warfare. 12 The Trial Chamber disagreed with Tadić, however, and found that Articles 2, 3, and 5 of the ICTY Statute were indeed applicable to both international and noninternational armed conflicts. Upon appeal, Tadić changed argumentative tactics by claiming that, in point of fact, no "legally cognizable armed conflict," i.e., whether international or non-international in character, had come into existence in the opstina of Prijedor in Bosnia and Herzegovina at the relevant times mentioned in his indictment (i.e., between May and August 1992), but that the developments occurring there were defined by "a political assumption of power by the Bosnian Serbs," though tank movements were admitted. 13 In direct response to this claim, and by way of preface to its findings that Article 2 of the ICTY Statute "only applies to offences within the context of international armed conflicts," 14 and that Articles 3 and 5 were applicable to international and non-international armed conflicts alike, 15 the Appeals . 13 Tadić (Appeals Chamber), supra note 1, at 486, para. 66. 14 Id. at 499, para. 84. 15 Id. at 524, para. 137 ("In the light of the intent of the Security Council and the logical and systematic interpretation of Article 3 as well as customary international law, the Appeals Chamber
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Chamber concluded in paragraph 70 of its decision of October 1995 that:
an armed conflict exists whenever there is a resort to armed force between States or protracted armed violence between governmental authorities and organized armed groups or between such groups within a State. International humanitarian law applies from the initiation of such armed conflicts and extends beyond the cessation of hostilities until a general conclusion of peace is reached; or, in the case of internal conflicts, a peaceful settlement is achieved. Until that moment, international humanitarian law continues to apply in the whole territory of the warring States or, in the case of internal [armed] conflicts, the whole territory under the control of a party, whether or not actual combat takes place there. 16 This constitutes the "seminal declaration" of Tadić. 17 It is important, however, to identify at the outset precisely what it was that the Appeals Chamber was defining in the above dictum: by its choice and use of words, the Appeals Chamber might be taken to have been defining the concept of an "armed conflict" as a generic propositionone that serves as a common denominator for both international and non-international armed conflicts-for it is with this formulation ("an armed conflict exists") that the Appeals Chamber begins its declaration and apparent definition. 18 However, nothing could be further from the truth for it becomes immediately apparent upon reading this dictum in full that the Appeals Chamber was in fact committing itself to the provision of not one but two definitions: it proceeded to define the concept of an international armed conflict ("a resort to armed force between States")-which it interspersed with concludes that, under Article 3, the International Tribunal has jurisdiction over the acts alleged in the indictment, regardless of whether they occurred within an internal or an international armed conflict. Thus, to the extent that Appellant's challenge to jurisdiction under Article 3 is based on the nature of the underlying conflict, the motion must be denied") and at 526, para. 142 ("We conclude, therefore, that Article 5 may be invoked as a basis of jurisdiction over crimes committed in either internal or international armed conflicts") respectively. 16 Id. at 488, para. 70. 17 Supra note 3. 18 See also Mary Ellen O'Connell, Defining Armed Conflict, 13 J. CONFLICT & SEC. L. 393, 395 (2008) ("The Geneva Conventions … while stating in Common Article 2 that they apply in 'armed conflict', do not define armed conflict"). While it is true that the Geneva Conventions make their application contingent upon the occurrence of an "armed conflict" as opposed to a "war" (although see id. at 396 (meaning of war and meaning of armed conflict)), Common Article 2 tethers this concept of an armed conflict to that "which may arise between two or more of the High Contracting Parties." In so doing, Common Article 2 hints at the qualification of the armed conflict to which it refers-that is an international armed conflict-to be distinguished from a so-called "armed conflict not of an international character," or non-international armed conflict, the concern of Common Article 3 of the Geneva Conventions. Consider, further, Natasha Balendra, Defining Armed Conflict, 29 CARDOZO L. REV. 2461 (2008) . its definition of the concept of a non-international armed conflict ("protracted armed violence between governmental authorities and organized armed groups or between such groups within a State")-an approach that is reflected throughout this dictum as it is in the decision when read as a whole.
19
This interpretation might seem counter-intuitive to what the Appeals Chamber had said elsewhere in the same decision-where it had found that for there to be a violation of international humanitarian law "there must be an armed conflict" 20 -but the Appeals Chamber had also contended that "[t]he definition of 'armed conflict' varies depending on whether the hostilities are international or internal," 21 suggesting that the operational premise of its thinking concerned the co-existence-rather than the actual synonymy-of these concepts. Furthermore, at an earlier point in its decision, the Appeals Chamber had considered the temporal and geographical dimensions of "both internal and international armed conflicts," concluding that both forms of armed conflict (which the Appeals Chamber treated as separate normative propositions) extend beyond the exact time and place of hostilities. 22 We should therefore be alert to, and most cautious of, the littering of references to "armed conflict" that occur within the Tadić jurisprudence of the sort recalled here; these should be regarded as a convenient form of abbreviation for pluralized references to both international and non-international armed conflicts-but only as and where such references are appropriate and make genuine and accurate legal sense. A prime example of this hails from the Appeals Chamber's own stipulation in Tadić 24 Notwithstanding the reference to "armed conflict" in its title, and to "cultural property [which] has suffered grave damage during recent armed conflicts" and "the principles concerning the protection of cultural property during armed conflict" in its preamble, the Convention goes on to pronounce that it is applicable (in Article 18(1)) "in the event of declared war or of any other armed conflict which may arise between two or more of the High Contracting Parties, even if the state of war is not recognized by one or more of them" and, also, "[i]n the event of an armed conflict not of an international character occurring within the territory of one of the High Contracting (2000), entered into force February 12, 2002. They perceived "a need to increase the protection of children from involvement in armed conflict" and welcomed the unanimous adoption of the International Labour Organization Convention No. 182 on the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour, which prohibits, inter alia, "forced or compulsory recruitment of children for use in armed conflict," before recalling the obligation "of each party to an armed conflict to abide by the provisions of international humanitarian law." The preamble also speaks of "the full protection of children, in particular during armed conflict and foreign occupation," and of "taking into consideration the economic, social and political root causes of the involvement of children in armed conflict" and "the need to strengthen international cooperation in the implementation of this Protocol, as well as the physical and psychosocial rehabilitation and social reintegration of children who are victims of armed conflict." Even so, the preamble notes the inclusion in the Rome Statute of the International Criminal Court of the war crimes "of conscripting or enlisting children under the age of 15 years or using them to participate actively in hostilities in both international and non-international armed conflict" (emphasis added). Note, too, the treatment of armed conflicts in the plural in Article 38 of the 1989 United Nations Convention on the Rights of the Child, art. 38(1), Nov. 20, 1989, 1577 U.N.T.S. 3: "States Parties undertake to respect and to ensure respect for rules of international humanitarian law applicable to them in armed conflicts which are relevant to the child" (emphasis added); "[i]n accordance with their obligations under international humanitarian law to protect the civilian population in armed conflicts, States Parties shall take all feasible measures to ensure protection and care of children who are affected by an armed conflict" (Article 38 (4) 26 One of which-Resolution 1820 adopted on June 19, 2008-is considered in some detail below: see infra notes 73 to 74 (and accompanying text). In the preamble to Resolution 1325, adopted on Oct. 31, 2000, the Security Council recognized "that an understanding of the impact of armed conflict on women and girls, effective institutional arrangements to guarantee their protection and full participation in the peace process can significantly contribute to the maintenance and promotion of international peace and security," and noted "the need to consolidate data on the impact of armed conflict on women and girls" (tenth and eleventh preambular paragraphs respectively). That the Security Council intended its directive to refer to both international and non-international armed conflicts is evident from the ninth operative paragraph of the resolution, where the Council:
The Appeals Chamber's dichotomization of the form of an armed conflict in paragraph 70 of the Tadić decision, and the definitions it then awarded to each of these forms, "sw[u]m … against the tide of much of the literature on the conflicts in the former Yugoslavia that has tended to treat the entirety of the conflicts as a single entity and as international in character." 27 The Appeals Chamber therefore embraced complexity over and above simplicity and convenience in its analysis, but it was a necessary complexity that the Appeals Chamber embraced, for, as we have already noted, it had found that crucial differences existed in the scope of international humanitarian law applicable in international when compared to non-international armed conflicts. 28 This contrasted with the substantive conclusions reached by the Trial Chamber in its decision of August 1995; the Trial Chamber had, it is true, made "no finding regarding the nature of the armed conflict in question,"
29 but it had also observed that "the requirement of international Furthermore, in the tenth operative paragraph of the resolution, the Council called upon "all parties to armed conflict to take special measures to protect women and girls from gender-based violence, particularly rape and other forms of sexual abuse, and all other forms of violence in situations of armed conflict." Here, "situations" of armed conflict is clearly intended to denote that the special measures for protection called for are not to be confined to any one of the forms of armed conflict emanating from the Geneva Conventions: see also 30 Id. at 442, para. 50, which continues: "nothing in the words of the Article expressly require [the] existence [of an international armed conflict]; once one of the specified acts is allegedly committed upon a protected person of the power of the [Tribunal] to prosecute arises if the spatial and temporal requirements of Article 1 are met". This is a reference to the specification in the Statute of the Tribunal that the competence of the tribunal extends to the prosecution of persons responsible for serious violations of international humanitarian law "committed in the territory" of the former Yugoslavia "since 1991." See, further, supra note 7.
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When what is in issue is what the Geneva Conventions contemplate in the case of grave breaches, namely their prosecution before a national court and not before an international tribunal, it is natural enough that there should be a requirement of internationality; a nation might well view with concern, as an unacceptable infringement of sovereignty, the action of a foreign court in trying an accused for grave breaches committed in a conflict internal to that nation. Such considerations do not apply to the International Tribunal, any more than do the references in the Conventions to High Contracting Parties and much else in the Conventions …
31
With one deft stroke of the judicial hand as it were, the Trial Chamber went on to announce that these considerations "are simply inapplicable" to the competence of the Tribunal because, as it maintained, the Tribunal "is not in fact, applying conventional international law but, rather, customary international law … and is doing so by virtue of the mandate conferred upon it by the Security Council."
32 As for violations of the laws or customs of war in accordance with Article 3 of the ICTY Statute, the Trial Chamber concluded that such violations "are a part of customary international law," and that this was so "whether the conflict is international or national" in its orientation.
33
The Appeals Chamber could not have disagreed more with the Trial Chamber in respect of its understanding of the system of grave breaches introduced by the Geneva Conventions: it accused the Trial Chamber of a misconception of the law, noting that "[t]he international armed conflict requirement was a necessary limitation on the grave breaches system in light of the intrusion on State sovereignty that such mandatory universal jurisdiction represents," 34 
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showed some strength of conviction, 37 and, at one and the same time, it highlighted the difficulties that can attend the conscription of certain treaty propositions into the corpus of customary international humanitarian law. 38 The Appeals Chamber proved much more sanguine on the matter of the violations of the laws or customs of war which, it said, the Tribunal had jurisdiction over "regardless of whether they occurred within an internal or international armed conflict. (1986) , that "a principle enshrined in a treaty, if reflected in customary international law, may well be so unencumbered with the conditions and modalities surrounding it in the treaty. Whatever influence the Charter may have had on customary international law in these matters, it is clear that in customary international law it is not a condition of the lawfulness of the use of force in selfdefense that a procedure so closely dependent on the content of a treaty commitment and of the institutions established by it, should have been followed." See Military and Paramilitary Activities in and Against Nicaragua (Nic. v. U.S.A.) 1986 I.C.J. Rep. 14, 105, para. 200 (June 27). The Court was here referring to the "reporting requirement" of Article 51 of the United Nations Charter-that "[m]easures taken by Members in the exercise of this right of self-defence shall be immediately reported to the Security Council and shall not in any way affect the authority and responsibility of the Security Council under the present Charter to take at any time such action as it deems necessary in order to maintain or restore international peace and security." Consider, for example, the customary possibilities for the internationalization of non-international armed conflicts with the procedural provision as set out in the First Additional Protocol (supra note 11 and infra note 47).
39 Tadić (1996) . 40 Note, however, the observation of Secretary-General Boutros Boutros-Ghali, in respect of the 1994 Statute of the International Criminal Tribunal for Rwanda, supra note 35, that "the Security Council has elected to take a more expansive approach to the choice of the applicable law than the one underlying the Statute of the Yugoslav Tribunal, and included within the subject-matter jurisdiction of the Rwanda Tribunal international instruments regardless of whether they were considered part of customary international law or whether they have customarily entailed the individual criminal responsibility of the perpetrator of the crime. Article 4 of the Statute, accordingly, includes violations of Additional Protocol II, which, as a whole, has not yet been universally recognized as part of of, and intentions for, the Tribunal-which was to "apply rules of international humanitarian law which are beyond any doubt part of customary law so that the problem of adherence of some but not all States to specific conventions does not arise." 41 
II. THE CONCEPTS OF INTERNATIONAL AND NON-INTERNATIONAL ARMED CONFLICTS
Given the significance attached in the decision on interlocutory appeal in Tadić to the distinction between international and non-international armed conflicts, it then became incumbent on the Appeals Chamber to explicate its definition of each of these concepts as a matter of law-and it is to this set of tasks that it turned in paragraph 70 of its decision. I shall now consider the approach of the Appeals Chamber in defining both of the concepts of international and non-international armed conflicts and I will do so in separate and successive sections.
A. THE CONCEPT OF AN INTERNATIONAL ARMED CONFLICT
For the Appeals Chamber, an international armed conflict exists "whenever there is a resort to armed force between States." 42 Although the Appeals Chamber did not use the concept of an international armed conflict in terms in paragraph 70 of its decision, it is clear that it was referring to international armed conflicts when it spoke of the occurrence of armed force "between States," as much as it was referring to non-international armed conflicts when it went on to speak of those armed conflicts occurring "between governmental authorities and organized armed groups or between such groups within a State." Several observations would appear to be in order in respect of this bare construction that the Appeals Chamber gave for the concept of an international armed conflict in Tadić:
1. It is remarkable that the Appeals Chamber pursued its definition of international armed conflict without any reference to "war" in its formulations; this might 
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be regarded as the reigning triumph of Common Article 2 of the Geneva Conventions: 43 its purposeful strike against the defining significance that the concept of war once held in demarcating the remit of relevance for the so-called "laws of war." 44 Following the adoption of the Geneva Conventions, it would therefore be technically much more accurate to refer to this corpus as the laws of international armed conflict which apply, as Common Article 2 frames it, "to all cases of declared war or of any other armed conflict which may arise between two or more of the High Contracting Parties, even if the state of war is not recognized by one of them." 45 An international armed conflict-and not a "war"-therefore becomes the governing tripwire for the activation of the Geneva Conventions. One is tempted to ask after the qualification contained in the title to this volume-of international humanitarian law "in war"-in view of the claim, at 21, that "not all armed conflicts are wars, but all wars are armed conflicts." If it is accepted that international humanitarian law applies in (international and non-international) armed conflicts-as would appear to be the case from the first half of the title-what is the point of then affixing international humanitarian law to "war"? Is this meant to suggest that, contrary to the terms of Common Article 2 of the Geneva Conventions, the concept of war is coterminous with the concept of an (international) armed conflict? Or does it imply a life and relevance for international humanitarian law outside of the condition of war-but excluded from the remit of this volume? It is a point I emphasize each and every year in my classes on international humanitarian law, using one of the assigned texts of the syllabus-that of Adam Roberts and Richard Guelff and the third edition of their DOCUMENTS ON THE LAWS OF WAR (supra note 8)-as an obvious and perfectly placed counterfoil for the point I am making here. 45 Emphasis added. The alternative nomenclature of "international humanitarian law" might suggest itself for this corpus but it would not instantly convey the respective specificities pertaining to the law for international armed conflicts or that for non-international armed conflicts. It has occasioned criticism, too, on the grounds of its "slightly Orwellian ring": VAUGHAN LOWE, INTERNATIONAL LAW 266 (2007) (though admitting, at 266-267, that the term "does emphasize one very important aspect of this body of law, of rapidly growing importance, which is that in modern conflicts the role and responsibilities of the armed forces are likely to extend well beyond the cessation of fighting and into the period of reconstruction and re-establishment of the social structure in areas blighted by the fighting.") 46 Consider, though, the implicit assumption that the Appeals Chamber adverted to on the possible internationalization of non-international armed conflicts-which 47 As has been the way with conventional international humanitarian law: Article 1(4) of the First Additional Protocol (supra note 11) provides that international armed conflicts shall "include armed conflicts in which peoples are fighting against colonial domination and alien occupation and against racist régimes in the exercise of their right of self-determination, as enshrined in the Charter of the United Nations and the Declaration on Principles of International Law concerning Friendly Relations and Co-operation among States in accordance with the Charter of the United Nations." However, this is followed by the procedural provision of Article 96(3) of the First Additional Protocol:
The (2003) ("international armed conflict is not a synonym for inter-State warfare, nor does the full extent of international humanitarian law presuppose that the collective belligerents must be States"). Consider, too, the flexibility advocated by Meron "in some other conflicts involving the disintegration of a state or political entity and the resulting struggle between peoples and ethnic groups": supra note 31, at 290. 48 Step . Therein, the Appeals Chamber ruled that "in case of an internal armed conflict breaking out on the territory of a State, it may become international (or, depending on the circumstances, be international in character alongside an internal armed conflict) if (i) another State intervenes in that conflict through its troops, or alternatively if (ii) some of the participants in the internal armed conflict act on behalf of that other State" (para. 84), and at para. 131:
In order to attribute the acts of a military or paramilitary group to a State, it must be proved that the State wields overall control over the group, not only by equipping and financing the group, but also by coordinating or helping in the general planning of its military activity.
3. The formulation of the Appeals Chamber might be taken to set a (very) low threshold of armed force required for an international armed conflict, since the idea would appear to be that any armed force ("whenever there is a resort to armed force") 50 would activate these laws: 51 in other words, no de minimis threshold of "armed force" was articulated for the occurrence of an international armed conflict.
52 This could suggest a perfect coincidence between the occurrence of force as that term is used in Article 2(4) of the 1945 United Nations Charter and the relevance of the Geneva Conventions and the First Additional Protocol in practice, 53 although the view might well be taken that there can no equation of the meaning of "force" from the jus ad bellum (the concern of the Charter) to the jus in bello (the concern of the Geneva Conventions and the First Additional Protocol), and that the Appeals Chamber meant something different entirely with its reference to "a resort to armed force" of States in Tadić 
may in some circumstances raise questions of such law," 54 i.e. the law pertaining to international armed conflicts. The Court, therefore, did not seem to hold to the view that the use of force would in all circumstances create an international armed conflict; it intimated the need to distinguish between those uses of force which would amount to an international armed conflict and those which would not. 55 It is telling that in neither of the rulings compared here-the Tadić interlocutory decision, and the judgment in the Nicaragua case-was there any systematic engagement of how State practice has settled this matter since the adoption of the Geneva Conventions, if settled it indeed be. 56 States, we discover, 57 have taken divergent positions within their own individual practices as to the precise threshold of force that is necessary for an international armed conflict to be brought into being. Connected to this factor is the question of the remaining significance that exists within the law for those declarations of war issued without any recourse to armed force-that is, without a single shot being fired between one State and the next-since Common Article 2 of the Geneva Conventions does mention "all cases of declared war" as one form or manifestation of an international armed conflict. 4. In Tadić, the Appeals Chamber suggested that the sole ingredient for an international armed conflict is the resort to "armed force" between States-but, as we have said, it did not elucidate what it meant by this term or whether it shared the same understanding of the concept of force as expressed by the International Court of Justice in the Nicaragua case (which, according to the Court, could include "assistance to rebels in the form of the provision of weapons or logistical or other support," 59 an instance of what it had earlier labeled "less grave forms of the use 54 Nicaragua case, supra note 38, at 114, para. 216 (emphasis added). 55 A tactic the Court used when examining the relationship between the concept of force and the concept of armed attack, where the Court distinguished between "the most grave forms of the use of force (those constituting an armed attack)" and "other less grave forms." See Nicaragua case, supra note 38, at 101, para 191. It did so as part of its analysis of the jus ad bellum; as an instance of "other less grave forms" of force, the Court mentioned "a mere frontier incident": id. at 103, para. 195. 56 of force"). 60 Furthermore, no mention was made in the analysis of the Appeals Chamber of any mental component as an accompanying ingredient for the armed force-that is of any animus belligerendi (belligerent intention)-between the relevant States. The same observation might be made about the concept of force as it is specified in the Charter, but we note that Lassa Oppenheim did write of a "relation of enmity" in his definition of the concept of war, 61 and of the "purpose" of any given war as that of States "overpowering each other."
62 Even so, Yoram Dinstein has found this to be a rather problematic component for the definition of an international armed conflict all told, "enticing but insupportable" given the objective standard devised to trigger the terms of the Geneva Conventions as set out in Common Article 2. 63 Nevertheless, there might be some scope for taking account of the notion of animus belligerendi as an evidential rather than substantive consideration in obscure or contested circumstances-that is, in cases of doubt. 64 For example, an erroneous movement of the armed forces of one State to the territory of another State would not give rise to an international armed conflict, 65 and nor would an intervention or use of force that occurs at the behest of the target State (i.e. through its consent or solicitation). 66 Arguably, another way of putting this is to challenge whether the armed force mentioned in either of these circumstances can truthfully be said to be a resort to armed force "between" the States concerned, or of one State using armed force against another: 67 in the 60 Supra note 55 (though this is not to be taken as the Court confirming that force of this kind would itself be sufficient to constitute an international armed conflict as envisaged by the Court: supra note 54). 61 was not an openended consent," 68 before finding no evidence to "constitute consent by the DRC to the presence of Ugandan troops on its territory after July 1999, in the sense of validating that presence in law." 69 To be sure, the Court was working through its assessment of the jus ad bellum on that occasion, but it is worth questioning after the transformative effect any expiration or withdrawal of consent would have for the purposes of the jus in bello (in terms of creating an international armed conflict inter partes or, indeed, any condition of belligerent occupation). 5. If it is "armed force" that is meant to define the legal condition of an international armed conflict, does that condition know of other manifestations and other realities? 
B. THE CONCEPT OF A NON-INTERNATIONAL ARMED CONFLICT
The Appeal Chamber's defined the concept of a non-international armed conflict, as "protracted armed violence between governmental authorities and organized armed groups or between such groups within a State." To be sure, this formulation of the Appeals Chamber is not immediately recognizable from the concept of a non-international armed conflict as announced in Common Article 3 of the Geneva Conventions-or from the formulation contained in the Second Additional Protocol: Common Article 3 simply makes reference, without more, 77 to its application to "each 74 Id. (first operative paragraph). 75 First Additional Protocol, supra note 11, art. 54(2). 76 Rule 53 of the ICRC study on customary international humanitarian law provides that, for both international and non-international armed conflicts, "[t]he use of starvation of the civilian population as a method of warfare is prohibited." See Henckaerts, supra note 70, at 203. 77 Note, however, that Common Article 3 is formulated in negative terms and presents itself-at least on its surface-as a default definition for all of those armed conflicts not coming within the compass of Common Article 2 (i.e., it apples " Party" to a non-international armed conflict, 78 whereas the Second Additional Protocol addresses itself to those non-international armed conflicts "which take place in the territory of a High Contracting Party between its armed forces and dissident armed forces or other organized armed groups which, under responsible command, exercise such control over a part of its territory as to enable them to carry out sustained and concerted military operations and to implement this Protocol." 79 The Second Additional Protocol therefore enters certain qualifications that do not appear at all in Common Article 3 of the Geneva Conventions-in relation to the identification of the actors of the non-international armed conflicts which it concerns ("between … armed forces [of the High Contracting Party] and dissident armed forces or other organized armed groups"), 80 but also in terms of which dissident armed forces or other organized armed groups it is directed toward (i.e. those "under responsible command, [which] exercise such control over a part of its territory as to enable is at least one provision of the Geneva Conventions [i.e., Common Article 3] that applies here even if the relevant conflict is not one between signatories"). See also PHILIPPE SANDS, TORTURE TEAM: RUMSFELD'S MEMO AND THE BETRAYAL OF AMERICAN VALUES 33-35 (2008) (referring to the "safety net" of Common Article 3). However, the firm intentions behind this provision (see infra note 83) do need to be fully and frankly emphasized: see Hampson, supra note 52, at 554. 78 An important stipulation, one not to be underestimated because it raises the question of whether governmental armed forces that suddenly turn on the civilian population-with no other "party" in sight-can properly be said to have instituted a non-international armed conflict. As Trial Chamber I of the International Criminal Tribunal for Rwanda said in respect of Common Article 3 in Prosecutor v. Jean-Paul Akayesu, Case No. ICTY-96-4-T (Sept. 2, 1998): "The term 'armed conflict' in itself suggests the existence of hostilities between armed forces organized to a greater or lesser extent. This consequently rules out situations of internal disturbances and tensions. For a finding to be made on the existence of an internal armed conflict in the territory of Rwanda at the time of the events alleged, it will therefore be necessary to evaluate both the intensity and organization of the parties to the conflict" (para. 620). The Chamber found "there to have been a civil war between two groups"-those of the governmental forces (the Rwandan Armed Forces (FAR)) and the Rwandan Patriotic Front (RPF). "Both groups were well-organized and considered to be armed in their own right" (para. 621). See also VAN DEN HERIK, supra note 35, at 215-220. 79 Second Additional Protocol, supra note 11, art. 1 (1). This qualification is important not only because of its relation with Common Article 3 of the Geneva Conventions-but because it acts as a qualification of the statement, also found in Article 1(1), that the Second Additional Protocol "shall apply to all armed conflicts which are not covered by Article 1 of the Protocol Additional to the Geneva Conventions of 12 August 1949." The Second Additional Protocol was therefore not intended as a default mechanism for all of those armed conflicts not coming within the provenance of the First Additional Protocol. 80 Emphases added. The implication is that one of the Parties to non-international armed conflicts as understood in the Second Additional Protocol must be the armed forces of a High Contracting Party. The provenance of the Protocol would have been different had Article 1(1) been worded so as to apply between armed forces of the High Contracting Party and dissident armed forces or between other organized armed groups: infra note 84.
them to carry out sustained and concerted military operations and to implement this Protocol").
81 That said, although the language of "protracted armed violence" might be thought innovative and unusual in the Tadić jurisprudence, the consideration that it is meant to reflect is not-and that is the consideration that not all "armed violence" occurring within a State is sufficient to create the legal condition of a non-international armed conflict as defined in Tadić. The Second Additional Protocol stipulates that it "shall not apply to situations of internal disturbances and tensions, such as riots, isolated and sporadic acts of violence and other acts of a similar nature, as not being armed conflicts." 82 The clear intention here is to guard against ready designations of "isolated and sporadic acts of violence" as non-international armed conflicts, so that saying that armed violence must be protracted would seem to be another way of saying the same thing as what is said in the Second Additional Protocol. This language injected a necessary temporal factor into the legal reckoning of the Appeals Chamber, and spoke to the actual duration of the armed violence in question-one 81 (i) an armed conflict took place in the territory of a High Contracting Party, namely Rwanda, between its armed forces and dissident armed forces or other organized armed groups; (ii) the dissident armed forces or other organized armed groups were under responsible command; (iii) the dissident armed forces or other organized armed groups were able to exercise such control over a part of their territory as to enable them to carry out sustained and concerted military operations; and (iv) the dissident armed forces or other organized armed groups were able to implement Additional Protocol II (para. 623). Trial Chamber I further concluded (at para. 627) that: in addition to the requirements of Common Article 3 being met, that the material conditions listed above relevant to Additional Protocol II have been fulfilled. It has been shown that there was a conflict between, on the one hand, the RPF, under the command of General Kagame, and, on the other, the governmental forces, the FAR. The RPF increased its control over the Rwandan territory from that agreed in the Arusha Accords to over half of the country by mid-May 1994, and carried out continuous and sustained military operations until the cease fire on 18 July 1994 which brought the war to an end. The RPF troops were disciplined and possessed a structured leadership which was answerable to authority. The RPF had also stated to the International Committee of the Red Cross that it was bound by the rules of international humanitarian law. The Chamber finds the said conflict to have been an internal armed conflict within the meaning of Additional Protocol II. Further, the Chamber finds that conflict took place at the time of the events alleged in the Indictment. 82 Second Additional Protocol, supra note 11, art. 1(2).
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that does not feature explicitly in Common Article 3 of the Geneva Conventions to be sure, but which did make its mark felt during the deliberations that brought us that particular provision.
83
Where the Tadić definition is interesting and vital is that it does not attach any of the qualifications that we have identified with the Second Additional Protocol: there is no specification of the actors necessary for a non-international armed conflict (according to Tadić, protracted armed violence "between governmental authorities and organized armed groups" will do, as will protracted armed violence "between such groups within a State"), 84 and, at least as a formal matter, there is no requirement that organized armed groups be "under responsible command," 85 or that they "exercise such control over a part of [their] territory" so "as to enable them to carry out sustained 83 At the Geneva Conference, it was feared by certain delegations that the term "armed conflict not of an international character" was of such vagueness "that it might be taken to cover any act committed by force of arms-any form of anarchy, rebellion, or even plain banditry." See COMMENTARY ON GENEVA CONVENTION (III) RELATIVE TO THE TREATMENT OF PRISONERS OF WAR 35 (Jean de Preux ed., 1960). However, the preferred option was to set out a series of "convenient criteria" to guide the application of Common Article 3 in practice:
(1) That the Party in revolt against the de jure Government possesses an organized military force, an authority responsible for its acts, acting within a determinate territory and having the means of respecting and ensuring respect for the Convention. See also Vité, supra note 53, at 76. 84 Emphasis added. 85 But see supra note 78, and infra note 116. Note, though, that, under the Tadić formulation, armed groups must be organized, irrespective of whether they are engaged in a non-international armed conflict with governmental authorities or other such organized groups within a State: id. See also Hampson, supra note 52, at 555. and concerted military operations and to implement this Protocol."
86 Yet, we find that it is this very formulation-taken and adapted from paragraph 70 of Tadić   87 -that has found its way into Article 8 of the Rome Statute of the International Criminal Court for determining the precondition of one cohort of war crimes for non-international armed conflicts: the Statute in fact distinguishes between "serious violations" of Common Article 3 to the Geneva Conventions (as itemized in Article 8(2)(c) of the Statute) and " [o] ther serious violations of the laws and customs applicable in armed conflicts not of an international character" (which are itemized in Article 8(2)(e) of the Statute), and it is to this latter cohort of war crimes that the adapted Tadić formulation makes its appearance-thus delineating in part the jurisdiction ratione materiae of the International Criminal Court.
88
In truth, it is instructive to consider how the Tadić formulation of non-international armed conflicts came to be adapted in the Rome Statute of the International Criminal Court. 89 To be clear, the Statute announces that neither cohort of war crimes for 86 See SCHABAS, supra note 3, at 204. To be sure, the last three words of this statement are Protocol-(or convention-) specific; but the idea of being able/enabled "to carry out sustained and concerted military operations" is not. Even these words do not appear in the Appeal Chamber's definition-unless one is prepared to read this consideration into the duration of armed violence as discussed above (supra note 83 and accompanying text). That said, it could be argued that the Second Additional Protocol's use of the word "enable" suggests a criteria of the potential to engage in protracted armed violence, whereas the Tadić formulation appears to require that the protracted armed violence is already in existence or underway. 
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non-international armed conflicts-as set out Article 8(2)(c) and in Article 8(2)(e)-applies "to situations of internal disturbances and tensions, such as riots, isolated and sporadic acts of violence or other acts of a similar nature." This the Statute does in Article 8(2)(d) (for Article 8(2)(c) war crimes) and in the first sentence of Article 8(2)(f) (for Article 8(2)(e) war crimes). This form of words is, of course, itself drawn from the Second Additional Protocol, 90 but its invocation here for "serious violations of [Common] Article 3" does bring to the fore one of the known undercurrents of Common Article 3 of the Geneva Conventions. 91 The second sentence of Article 8(2)(e) then proceeds to state that Article 8(2)(e) "applies to armed conflicts that take place in the territory of a State when there is protracted armed conflict between governmental authorities and organized armed groups or between such groups"-the form of words that is, of course, subject to one important modification, 92 indebted to the formulation of the Appeals Chamber as set out in Tadić.
93
That second sentence of Article 8(2)(e), however, is not repeated for the purposes of Article 8(2)(c) war crimes because, as we are well aware, Common Article 3 of the Geneva Conventions was never straddled by the same qualifications that have hedged the application of the Second Additional Protocol, including the restriction of the Protocol that its non-international armed conflicts must involve the armed forces of a High Contracting Party. 94 Nevertheless, the stipulation of a "protracted armed conflict" in Article 8(2)(f) of the Statute for Article 8(2)(e) war crimes has led some to speculate that the Statute "provides an intermediary threshold of application" because " [t] here is no longer a requirement for the conflict to take place between governmental 90 Supra note 11. 91 Supra note 83. See also Kress, supra note 49, at 116, and Sivakumaran, supra note 89, at 365. 92 That is that Article 8(2)(f) uses the term "protracted armed conflict" where Tadić used the term of "protracted armed violence." On this point, see Sivakumaran, supra note 89, at 373 ("The deliberate substitution of 'protracted armed violence' with 'protracted armed conflict' makes little sense. To define an armed conflict by reference to a protracted armed conflict is singularly unhelpful. And if an armed conflict is defined, in part, as protracted armed violence, then a protracted armed conflict is simply protracted, protracted armed violence. The additional 'protracted' adds little value"). See also Cullen, supra note 89, at 435 & ff. Article 8(2)(f) might therefore be regarded as a replica of Tadić-but it is not an exact replica: supra note 87. Dörmann has argued that "[t]he addition of the word 'protracted' to 'armed conflict' seems to be redundant, since protracted violence is a constituent element of an armed conflict not of an international character." See DÖRMANN, supra note 89, at 441. forces and rebel forces, for the latter to control part of the territory, nor for there to be a responsible command. The conflict must however be protracted and the armed groups must be organized." 95 The suggestion is that, for the purposes of individual criminal liability (at least as far as the International Criminal Court is concerned), the law now knows a third modality for the concept of a non-international armed conflict-one that is separate from that which appears in Common Article 3, and separate again to that contained in the Second Additional Protocol.
96
Close attention to the drafting history of this provision, however, reveals otherwise, and Article 8(2)(f) is best viewed in the legislative context in which it came to light. To begin with, a certain unease existed amongst States in their preparation for the Rome Statute with treating all war crimes for non-international armed conflicts-the war crimes which now appear in the itineraries in Article 8(2)(c) and (e) of the Statute-in the same conceptual bracket, 97 as was originally floated. For the Statute, this would have involved a singular concept of non-international armed conflict without any reference to the dichotomization of non-international armed conflicts as found in Common Article 3 and the Second Additional Protocol, although this initial proposal did set a baseline standard to the effect that the concept of non-international armed conflict endorsed by the Statute would exclude internal disturbances and tensions, such as riots, isolated and sporadic acts of violence or other acts of a similar nature.
98
One way forward, as argued by Egypt and Bahrain, was to invoke the threshold in the Second Additional Protocol, and to do so for all war crimes occurring in noninternational armed conflicts in the Statute, 99 but this invariably attracted dissenters for its regressive posture in setting forth criteria for the purposes of the criminal consequences of serious violations of Common Article 3 of the Geneva Conventions that are not, in fact, articulated in Common Article 3 itself. A bureau proposal was then advanced to introduce verbatim the threshold for non-international armed conflicts 95 
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contained in the Second Additional Protocol for the purpose of those war crimes in non-international armed conflicts not arising out of violations of Common Article 3. 100 However, New Zealand was of the view that reality dictated that "more and more States are confronted with non-international armed conflicts taking place on their territory involving a number of dissident armed groups fighting against one another, or armed groups fighting against the established Government which either does not control part of the territory or does not have a proper chain of command," 101 and that the proposal to incorporate the threshold from the Second Additional Protocol "not only would represent a step back from existing law but would also be so restrictive that it would prevent the Court from dealing with the types of atrocities in conflicts which the world has witnessed over the past years."
102 New Zealand was by no means alone in taking this stance: it was joined by States ranging from the United Kingdom to Tanzania, Lithuania to the Sudan-as well as international organizations such as the European Union and the ICRC.
103
It was Sierra Leone who came up with a compromise proposal in response to these developments-that Article 8(2)(e) war crimes would apply "to armed conflicts that take place in a territory of a State when there is protracted armed conflict between governmental authorities and organized armed groups or between such groups" 104 -and it is this proposal that went on to become Article 8(2)(f) of the Statute. The Special Court shall have the power to prosecute persons who committed the following series violations of international humanitarian law: a. intentionally directing attacks against the civilian population as such or against individual civilians not taking direct part in hostilities; b. internationally directing attacks against personnel, installations, material, units or vehicles involved in a humanitarian assistance or peacekeeping mission in accordance with the Charter of the United Nations, as long as they are entitled to the protection given to civilians or civilian objects under the international law of armed conflict; c. conscripting or enlisting children under the age of 15 years into the armed forces or groups or using them to participate actively in hostilities. See also U.N. Doc. A/CONF.183/SR.25 (July 8, 1998). entire purpose of the proposal submitted by Sierra Leone was to avoid the transfer of the higher threshold for non-international armed conflicts contained in the Second Additional Protocol to the war crimes which would ultimately feature in Article 8(2)(e) of the Statute. 106 And, one could further argue, that approach made very good humanitarian sense for there is no reason in principle why the war crimes of Article 8(2)(e) of the Statute-such as intentionally directing attacks against the civilian population as such or against individual civilians not taking direct part in hostilities (Article 8(2)(e)(i)); or pillaging a town or place, even when taken by assault (Article 8(2)(e)(v)); or committing rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, and any other form of sexual violence also constituting a serious violation of Article 3 Common to the four Geneva Conventions (Article 8(2)(e)(vi)) or declaring that no quarter will be given (Article 8(2)(x))-should be made contingent on the exercise of territorial control by dissident armed forces or other organized armed groups and who are engaged with the armed forces of a High Contracting Party to the Geneva Conventions.
A final point should be made here and, as with our earlier treatment of international armed conflicts, 107 it relates to the nature of the "protracted armed violence" (Tadić) or "protracted armed conflict" (to return to the wording of Article 8(2)(f) of the Statute) that is in issue. 108 We appreciate the need for armed violence for the instigation of a non-international armed conflict, but what kind of violence can be taken to be relevant for these purposes-and why? The notion of a non-international "armed conflict" (or "protracted armed conflict") could well suggest the need for hostilities or military exchanges of some sort between parties to the non-international armed conflict, 109 but what if governmental armed forces, to take an example, commit acts of sexual violence against women within a State, 110 a State makes use of chemical or related weapons and nothing else against its own citizens, and, again, does so with regular refrain? Would such an act (or series of acts) be sufficient to constitute a non-international armed conflict for the purposes of the law-or would common Article 3's more general provision, of at least two parties to the armed conflict, serve as a controlling component for the definition of a non-international armed conflict? 114 We should observe that, on this latter front, and following the definition for non-international armed conflicts set out in the Tadić decision on interlocutory appeal in October 1995, the Trial Chamber of the ICTY went on-in the next installment of Tadić, in May 1997-to develop the definition of the Appeals Chamber and espouse a "test" for "the purposes of the rules contained in common Article 3," one which, it said, "focuses on two aspects of a conflict: the by armed men-and that there has been an exponential increase in the incidence of civilian rape in the course of this (non-international) armed conflict: intensity of the conflict and the organization of the parties to the conflict." 115 For the Trial Chamber, "these closely related criteria are used solely for that purpose, as a minimum, of distinguishing an armed conflict from banditry, unorganized and short-lived insurrections, or terrorist activities, which are not subject to international humanitarian law," 116 but, in so doing, it also referred to the "[f]actors relevant to this determination," which include the legislative intentions behind Common Article 3 of the Geneva Conventions. 117 * Confirmation that the Appeals Chamber intended to provide separate definitions for each of the concepts of international and non-international armed conflicts is apparent throughout the Tadić decision of October 1995. Most crucially, the Appeals Chamber said that "[t]he definition of 'armed conflict' varies depending on whether the hostilities are international or internal," 118 suggesting that the quantum of hostilities is intrinsic to the very definition of each of the concepts of international and non-international armed conflicts as the Appeals Chamber understood them. Furthermore, the Appeals Chamber concluded that "the temporal and geographical scope of both internal and international armed conflicts extends beyond the exact time and place of hostilities." 119 Hence, even though similar considerations shape or affect the scope of international and non-international armed conflicts in practice, and even though a respectable share of the law of the Geneva Conventions and Additional Protocols is applicable to both of these armed conflicts as a matter of custom, 120 the Appeals Chamber was not prepared to collapse these two forms of armed conflict into a generic concept of armed conflict replete with its own, singular definition. And this is noticeably so. The Appeals Chamber kept a clinical separation of the concepts throughout its reasoning in the interlocutory decision: its approach was to set out the temporal and geographical scope of each of these concepts from the reception of the Geneva Conventions and the Additional Protocols in practice, and, combined with the definitions it gave for international and non-international armed conflicts, we are able to tabulate its analysis as follows: 
III. AN ALTERNATIVE INTERPRETATION OF PARAGRAPH 70
Contrary, therefore, to any initial impression that might be given by paragraph 70 of the interlocutory appeal, that the Appeals Chamber was defining a generic concept of "armed conflict" in October 1995, this article has sought to demonstrate that there were, in fact, two definitions at work in that paragraph and, indeed, in the decision when taken as a whole-one for the concept of international armed conflicts and the other for the concept of non-international armed conflicts. Notably, though, the Appeals Chamber did not follow the entire conventional lead of also distinguishing between different forms of non-international armed conflict pace Common Article 3 of the Geneva Conventions and the Second Additional Protocol. 121 Nevertheless, it plainly and unmistakably treated each of the concepts of international and non-international armed conflicts as legal terms of art, invested with their own normative pedigree and meaning, as derived from the Geneva Conventions, but also as developed in the Additional Protocols and beyond-although no real effort was made to systematically unpack the details of practice that allowed the Appeals Chamber to frame these legal terms of art in the manner in which it did.
An alternative interpretation of the Appeals Chamber's jurisprudence would be to claim that it was proposing a generic concept of "armed conflict" in paragraph 70 of Tadić, for it is with these very words that it commenced its definitional labors in that decision. According to this interpretation, the generic concept of an "armed conflict" would serve as a common denominator for the identical laws applicable in international as well as non-international armed conflicts, 122 so that a two-stage analysis would be required: first, it would be necessary to determine whether the facts in any given situation constitute an "armed conflict" in accordance with this definition and then, and only then, and only to the extent necessary, would we move to consider whether the armed conflict in question is "international" or "non-international" in character.
(We would undertake this second stage of analysis for the purpose of determining which of the lex specialis of international humanitarian law would also be applicable to the armed conflict before us-in addition, that is, to the international humanitarian law that is applicable to all armed conflicts). 123 INTERNATIONAL LAW 6 (2008) ("There is nowadays thought to be growing convergence between the rules governing international and non-international armed conflicts and in the future it may be less important to classify the type of conflict"). Though this report maintains the division between international and non-international armed conflicts in its analysis, it provides as examples of "armed conflicts" (id. at 9) the 1956 Suez Invasion and the 1967-70 Biafran War-both in the same breath! 123 Supra note 120. Although one might wonder whether the term "international humanitarian law" properly imparts the extent of the lex specialis for international armed conflicts as it does the lex specialis for non-international armed conflicts, see supra notes 8-10. See, however, infra note 125.
124 Stewart writes that "[a] particular sticking point in developing a single law of armed conflict is defining a generic definition of the term in light of the different levels of intensity that trigger there is a resort to armed force" by States for an international armed conflict, 128 and to the de minimis threshold of "protracted" armed violence for non-international armed conflicts. 129 In other words, if, arguendo, the tragic acts that transpired in the United States on September 11, 2001, had been committed by members of the regular armed forces of Afghanistan, 130 there is no question that an international armed conflict would have been inaugurated between Afghanistan and the United States by virtue of those events. However, if the same set of events had occurred at the instigation of members of an organized armed group, all of whom, arguendo, had carried the nationality of the United States, it cannot be assumed that as a matter of international law, those acts would have constituted a non-international armed conflict within the United States.
The other matter to relate is that all armed conflicts will require their proper designation under the schemata of the Geneva Conventions and Additional Protocols-and, presumably, their shadow schemata under customary international humanitarian law-from the outset because of the particularity of rules that will be applicable thereto: for example, " [p] arties to non-international armed conflicts do not have the right to resort to belligerent reprisals," 131 and what goes for the outset of a given armed conflict of whatever dispensation will go for its duration and its conclusion. So, the status of prisoners-of-war and belligerent occupation are not known to non-international armed conflicts, 132 and, according to the Third Geneva 2010]
international and non-international armed conflicts in any event, given that some rules are only applicable in either an international or a non-international armed conflict. 141 Furthermore, and to conclude this section, it will be appreciated that the general structure of the first volume of the study-which is devoted to a synthesis of the practice that has been collated in the second volume-is such that it provides its commentaries to a given rule for international armed conflicts separate to those for the identical rule in non-international armed conflicts. 142 The preferred approach, then, is to retain, develop and refine the distinct integrity of each of the concepts of international and non-international armed conflicts, as has been done by no less than the ICRC, which, in an opinion paper in March 2008, proposed the following definitions that, it said, "reflect the strong prevailing legal opinion":
1. International armed conflicts exist whenever there is resort to armed force between two or more States. 2. Non-international armed conflicts are protracted armed confrontations occurring between governmental armed forces and the forces of one or more armed groups, or between such groups arising on the territory of a State [party to the Geneva Conventions]. The armed confrontation must reach a minimum level of intensity and the parties involved in the conflict must show a minimum of organization. 143 [Vol. 43:262 
CONCLUSION
In this Article we have attempted to register the tremors of Tadić as those specifically relate to the definition of the concepts of international and non-international armed conflicts arising from the decision of the Appeals Chamber of October 1995. We found that the Appeals Chamber of the ICTY was at pains to mark out separate provenances for each of these concepts, treating them as legal terms of art rather than as terms open to disaggregation and to compartmentalized meanings of their composite parts. That approach would have involved the Appeals Chamber in a two-stage analysis for the determination of the character of a given armed conflict, but it is clear from the essential thrust of the decision that nothing of the sort was intended or envisaged. The Appeals Chamber set out to define both of the concepts of international and noninternational armed conflicts in paragraph 70 of its decision in Tadić, demonstrating scrupulous regard to their respective idiosyncrasies of definition and detail-although we have also attempted in this Article to highlight what the Appeals Chamber stopped short of saying in respect of the scope and meaning of each of these concepts on that occasion. We have then assessed how these definitions from the seminal declaration of paragraph 70 have had tremors much further afield than the jurisprudence of the ICTY, most especially in the impact brought to bear on the framing of Article 8 of the Rome Statute of the International Criminal Court-and all of which need to be digested and fully understood before any agitations for legal change are made. 144 It appears that these tremors are set to remain with us, and will do so for a good while to come.
